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 Our mission is to promote

A VOICE
FOR
WATER
EFFICIENCY
IN
NORTH
AMERICA

and advocate for an
efficient and sustainable
water future

 Over 520 member
organizations in more than
200 watersheds delivering
water to over 50 million
water users

 CalWEP is AWE’s First
State Chapter

1. Keeping Federal Standards
2. Dealing with President Trump’s Tirade on efficient

WHAT WE
WILL COVER

3.
4.
5.
6.

plumbing fixtures and appliances
Keeping Funding for WaterSense alive
Determining the national benefits of federal water
efficiency investments and getting needed federal
investment in water efficiency
Fighting to remove the Federal income tax on
water efficiency rebates
Joining the national discussion on water
affordability and equity
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 13 states enacted standards for 6 liter toilets before 1992
 Manufacturers wanted one national standard, not a state-by-

NATIONAL
PLUMBING
STANDARDS

state patchwork
 Energy Policy Act of 1992 was passed, including standards
for toilets, showerheads, faucets, and urinals
 Toilets: 1.6 gpf
 Showerheads: 2.5 gpm
 Faucets: 2.2gpm
 Urinals: 2 gpf
 The law covered Point of Sale as well as new construction
 Went into effect 1/1/1994, except for commercial toilets,
which went into effect 1/1/1997
 First major federal law on water efficiency

 January 2001 Report sent to

SAVINGS
DOCUMENTED
QUICKLY
AT
CUWCC

Congress
 5-8% reduction in customer
demand
 Delays and defers capital
investment
 $26/person savings for $7.5
billion nationally
 Government Accounting
Office confirmed these
findings in their own report

 AWE calculated cumulative

TWENTY
YEARS
LATER

savings from the Energy Policy
Act
 For toilets alone, assuming a
4% change-out rate, 18.2
trillion gallons saved since
1994
 Enough to supply New York
City, Chicago and Los Angeles
for 20 years! Su
 Free, permanent savings occur
without cost to the water utility

 Plumbing standards
WHERE
ARE
WE
TODAY?

have been embedded in
national codes (UPC,
IPC)

 Some states have
adopted stretch codes
(WE*Stand, CALGreen)

 10 States have enacted
more stringent state
standards, including
California

State
1

California

2

Colorado

3

Georgia

4

Hawaii

5

Illinois

6

Nevada

7

New York

8

Texas

9

Vermont

10

Washington

The US Department of Energy regulates the
WHAT
ABOUT
APPLIANCES?

energy (and water) usage of clothes washers
and dishwashers, as well as other products
like pre-rinse spray valves
Underlying authority given by Congress to
DOE to continually improve standards
through administrative regulations
This authority also covers regulations on
plumbing fixture standards
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 President Trump issued a directive to EPA and DOE

PRESIDENT
TRUMP
CLEARLY
UNHAPPY
WITH
WATER
EFFICIENCY

on examining water efficiency standards

 Much press and social media exposure, became a
rally sound bite

 AWE worried about what might happen;
undertook Executive Order and Administration
Rulemaking research

 Attempted to cancel the WaterSense program and
remove all funding

 Federal Register RFI posting on April 7,

HIS
FIRST MOVE:
SEEK
NEGATIVE
PUBLIC
COMMENT
ON
WATERSENSE

2020
 Comment Deadline July 24, 2020
 AWE posted action items and resources
 Press release
 Executive Order Rulemaking research
 REUS Memo from Peter Mayer
 Detailed AWE Letter
 Supplementary Letter on Showerheads
 62 organizations signed onto AWE Letter
 Comments received in the record were
largely only positive

HIS
SECOND
MOVE:
ISSUE TWO
DOE
PROPOSED
RULEMAKINGS
GUTTING
EFFICIENCY

 Federal Register RFI posting on Aug
12, 2020
 2 proposed rulemakings on a fast
track:
 Showerhead definition changes
 New product class for clothes washers without
any accompanying efficiency standards

 AWE posted detailed information and
2 comment letters for member sign-on
 Showerheads rulemaking comments
were filed on Sep 30 – 60 signers
 Clothes Washer comments were filed
on Oct 13 – 58 signers

This would be legal
under the new
showerhead rule


STRONG
OPPOSITION
FILED

 The DOE Rulemakings on showerheads and clothes washers

WHAT
IS
HAPPENING
NOW?

were a clear rollback on efficiency gains
 Despite with President Biden’s win, these rulemakings went
forward in December, 2020 and are now in effect
 A similar rulemaking on dishwashers was also finalized
 AWE filed litigation in federal court on January 27, 2021 to
appeal both the showerhead definition rule and the clothes
washer new product class rule
 There are clear deficiencies in the rulemaking process as
well as a NEPA exclusion
 If the court appeals are not successful, the Biden
administration can reverse the rulings, but it will take at least
9 months as it needs to be a properly executed rulemaking
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LAUNCHING A WATER PRODUCT LABELING PROGRAM

• We had Energy Star Envy and lobbied EPA
pretty hard for a water labeling program
• Manufacturers were on board too
• WaterSense program announced in San Antonio
in June 2006 (Bush Administration)
• Voluntary labeling program, not regulatory
• Despite minimal funding, it has transformed the
market and been remarkably successful
• Program success doesn’t mean the program is
untouchable

WHY WAS
FUNDING
SUDDENLY
A
PROBLEM?

 President Trump!
 WaterSense program in jeopardy for the first time
 Program was never been authorized by Congress, despite
10 years of attempts
 Funding was only discretionary in the EPA Administrator's
budget, right from the beginning
 The Trump administration’s FY2018 “skinny budget” listed
50 programs to be zero funded, and WaterSense was on
the list
 The budget memo proposed to cut all 8 FTE positions in
the WaterSense program as well as $1.9 million in
extramural funding 

 AWE’s first letter in April 2017 to EPA
Administrator Scott Pruitt urged continued funding
of the WaterSense program

AWE’S
RESPONSE

 Letter signed by 187 manufacturers, businesses,
water providers, academic institutions, and
efficiency advocates

 Response back from Administrator Pruitt:
“The President’s budget also reflects the EPA’s priority to ease the
burden of unnecessary federal regulations that impose significant
costs for workers and consumers without justifiable environmental
benefits.”

 AWE and numerous

COALITION
FORMED!

industry partners (PMI,
IAPMO, Kohler, IA,
AWWA) begin launching
advocacy efforts on the
Hill
 AWE created Fact Sheet,
Infographic, and social
media messages
 Asked AWE members to
help

JUNE 8,
2017
OP ED
 AWE published Op Ed in The Hill, a top US political
website, read by the White House and lawmakers

 Island Press assisted us getting it placed
 Subsequently entered in the Congressional Record by
Congressman Jared Huffman

 U.S. House Interior Appropriations

JULY,
2017

Subcommittee oversees funding for EPA
 In July issued its Fiscal Year 2018 agency
funding report rejecting the proposed
elimination of the WaterSense program on
page 58:
“Water Quality Protection: The Committee
recommends $178,855,000 and rejects the
proposed elimination of the WaterSENSE
program.”

 Every year since then Congress has passed a budget

WHAT HAS
BEEN THE
RESULT?

with language instructing the EPA Administrator to
pass a budget that includes WaterSense funding at
the previous year’s level ($2 million/year)

 The Trump Budgets continued to defund WaterSense
 On March 22, 2018 AWE sent another letter to EPA
Administrator Scott Pruitt urging continued funding of
the WaterSense program

 Letter signed by 169 manufacturers, businesses,
water providers, academic institutions, and efficiency
advocates

 Congressional authorization necessary to allow Congress

CONGRESS
FINALLY
AUTHORIZES
WATERSENSE
IN
2018

to directly fund it with a budget line item
 Congressional authorization finally came in 2018 in S
3021: America’s Water Infrastructure Act of 2018
 Included an amendment by Sen. Ben Cardin (D-MD) to
authorize the WaterSense program
 But still no budget line item was granted – Republicans in
House and Senate not willing to add new line items to
federal budget at this time
 Appropriations Report language now still our strategy –
working on FY 2021 budget with committee members in
House and Senate
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NATIONAL
INVESTMENT
BENEFIT OF
WATER
EFFICIENCY

• AWE analyzed national economic
benefit of $10 billion in water
efficiency investments for the Obama
transition team in 2008
• Revised in 2017 for Trump
Administration
• Economic output benefits range
between $2.5 and $2.8 billion per
billion dollars of direct investment
• GDP benefits between $1.3-$1.5
billion per billion of direct investment
• Employment potential between
120,000-260,000 jobs per $10 billion
of direct investment

WHY
$10 BILLION
IN WATER
EFFICIENCY?

• Can save between 6.5 and 10 Trillion gallons of
water
• Can be deployed in short time frames
• Can be readily scaled according to need
• Can be implemented in lower-income areas where
appliance stocks tend to be older and less efficient
• Can have long-term economic, social, and
environmental benefits
• Are “no-regret” investments
• But still no funding was enacted!!

LET’S
COMPARE

• Everyone supports the benefits of billions of dollars
of federal energy efficiency and renewable energy
investment to natural resources and the economy
• Water efficiency brings similar national benefits to
natural resources and the economy
• AWE reviewed the past 20 years of federal
investment in energy efficiency: Total investment has
been $51billion
• ARRA alone in 2009 was $21.8 billion
• Federal investment in water efficiency in the same
20-year period: $380 million

$38

134:1

Source: UC Davis Center for Water-Energy Efficiency

Electricity savings from IOU EE program savings (July 2015 – June 2016 ) by end use vs.
estimated electricity savings (IOU & total) from statewide water conservation

AWE WILL WORK TO INCLUDE WATER EFFICIENCY IN ALL THESE
PROVISIONS:

PRESIDENT
BIDEN’S
AMERICAN
JOBS PLAN

 $56 billion in grants and low-cost flexible loans to states, Tribes, territories,
and disadvantaged communities to modernize drinking water, wastewater,
and stormwater systems in rural communities.
 $50 billion to improve "infrastructure resilience," portions of which would
fund water efficiency and recycling programs to address the western
drought crisis, infrastructure in communities vulnerable to climate-driven
disasters and to "build back above existing codes and standards."



"A bipartisan tax credit to provide incentives to low- and middle-income
families and to small businesses to invest in disaster resilience."
 $213 billion to build and retrofit more than two million affordable and
sustainable homes and $100 billion to upgrade and build public schools.

 $46 billion worth of clean energy products purchased by the federal
government.
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WATER
EFFICIENCY
NOT
FEDERALLY
TAX
EXEMPT!

• Water efficiency rebates not federally tax-exempt
• Income from water conservation rebates is federally taxable
to the consumer, unlike energy efficiency rebates
• All rebate income totaling $600 or more in a calendar year
must be sent in a 1099 at the end of the tax year
• Some states have made conservation tax-exempt at the state
level, but even California repealed that
• Utility conservation programs are negatively affected by this
• AWE has been trying for years to fix this – energy efficiency
rebates have been tax exempt for decades
• This issue has been under the radar for most water utilities

 Landscape transformation rebates (often known as “cash

SO WHY IS
THIS A
PROBLEM
NOW?

for grass” rebates) are becoming popular, particularly in
California and the arid West
 Many individual consumers now receiving much more than
$600 a year
 Water utilities are now realizing their federal tax
obligations to send out 1099s to consumers
 Consumer reaction has been very negative
 A disincentive to customer participation; they believe
that they are doing a public service by taking out their
lawn and conserving water
 Consumers maintain rightfully that this “benefit” should
not be personally taxable to them

 Energy efficiency has been exempt from federal

WHAT’S
THE
SOLUTION?

taxation for three decades. Section 136 in the
IRS Tax Code
 Thus, energy utilities don’t face sending out
thousands of 1099s every year to angry
customers
 If water efficiency isn’t treated similarly,
consumer participation in water conservation
programs will wane and eventually disappear
 Utility CFO’s dislike issuing 1099s just as much as
customers hate receiving them

 Congressman Jared Huffman (CA) briefed by

WHAT
KIND
OF
FIX?

AWE on this issue early in 2015
 Letter sent to IRS on December 11, 2015 signed
by 34 Congressional Representatives asking
Treasury if this could be administratively fixed
 Treasury responded on January 5, 2016 saying
a legislative change to Section 136 is required
to add water efficiency and green infrastructure
as tax-exempt programs
 Treasury included this issue as a need fix in their
“green book” of legislative changes

 Bill introduced by Congressman Jared Huffman (CA) on

HOUSE
LEGISLATION

February 25, 2016 – HR 4615 with 1 Republican co-sponsor
(Dana Rohrabacher, also CA)
 “Water Conservation Rebate Tax Parity Act”
 “Gross income shall not include the value of any water
conservation and efficiency measure or water runoff
management improvement (or any subsidy, rebate, or other
amount for such a measure or improvement) received directly
or indirectly from a water department.”
 AWE sent support letter on day bill introduced
 Numerous bills in successive Congresses – never made it to the
Senate (HR 448, HR 2313) including
 HR 2 in 2020 (The Moving Forward Act) passed by the
House and not passed by the Senate

 S 1464 introduced by Senator Diane Feinstein in

SENATE
LEGISLATION

2017
 No Republican Senators would co-sponsor,
although they were not opposed in concept to
the idea of the exemption
 It has been stuck in Congressional politics
 Mitch McDonnell would not add it to the Senate
tax package unless Senator Feinstein promised
to vote for the tax cuts
 At least Treasury still supports a fix

GREEN Act (H.R. 848):

NOW
IN
THIS CONGRESS:
WE FINALLY
HAVE A
CHANCE!

 Would amend the Internal Revenue Code to provide

incentives for renewable energy and energy efficiency

 Was passed by the House last year as part of H.R. 2, The
Moving Forward Act, but was not acted on in the Senate

 Section 305 carries our language on tax-exempt rebates for
water conservation and stormwater management

MOVING FORWARD ACT (H.R 2):

 Section 90425 carries our language on tax-exempt rebates
for water conservation and stormwater management

 Wastewater management measures (i.e. rebates on new
septic tanks) are now also added
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 National discussions occurring on water

AFFORDABLE
WATER –
A ROLE
FOR
WATER
EFFICIENCY?

affordability, prohibition on shutoffs, and bill
forgiveness for COVID-19 impacted customers

 AWWA seeking funding for utilities with large
numbers of customer delinquent bills

 Disadvantaged communities often have higher
bills because of aging plumbing fixtures and
appliances, and leaks in older housing

 AWE wants to showcase the connection between
affordability and water efficiency

SNAPSHOT OF DETROIT REPORT

 Evaluated inefficient fixture stock, household income,
population over 65 years of age, and poverty at
Census Tract level
 Applied newer affordability metrics (alternative to
MHI) by Census Tract
 The results demonstrate a clear need for assistance
and water conservation potential: as much as
1.17 BGY
 Average bill reduction for customers that replace
toilets of 13.67% (based on average SF indoor
water use)

A SINGULAR VOICE AND A PLATFORM FOR
WATER USE EFFICIENCY AND WATER CONSERVATION,
BRINGING A CRITICAL PERSPECTIVE TO AN INCREASINGLY
THIRSTY NORTH AMERICA.

33 N. LaSalle Street, Suite 2275
Chicago, IL 60602

OFFICE (773) 360-5100
TOLL-FREE (866) 730-A4WE
allianceforwaterefficiency.org
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